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Justice : being Part IV of the Pririciples of Ethics. By Her- 
bert Spencer. New York, D. Appleton & Co., 1892. — viii, 
291 pp. 

In this work Mr. Spencer fits into his general system the prin- 
ciples of political philosophy which he has made familiar through 
Social Statics, The Man versus the State, and other writings. Follow- 
ing in appearance the Data of Ethics, it consists essentially of the 
application of the principles therein formulated to the conditions of 
social life. There is little in the work that is new to Mr. Spencer's 
readers; but his views are here presented in their final form as part 
of his synthetic philosophy. 

The twenty-nine chapters of the work fall into three groups, hav- 
ing for their respective topics the formula of justice, the rights 
deducible from this formula, and the nature and duties of the state. 
For the individual the essence of justice is found in the principle of 
evolution in general, that each shall receive the benefits and evils of 
his own nature and consequent conduct. As modified by social 
conditions, the formula of just liberty is this : " Every man is free to 
do that which he wills, provided he infringes not the equal freedom 
of any other man." There is nothing especially new in this concep- 
tion, and Mr. Spencer freely admits that, while his method and point 
of view are his own, his conclusion has been anticipated by Kant. 

As to "rights," Mr. Spencer insists that the term is only 
applicable to the particular varieties of freedom that are deducible 
from this formula of justice. Rejecting Bentham's use of the term, 
he derives law from rights, not rights from law. This matter is 
obviously a mere question of words. There are two distinct ideas 
involved: (1) privileges based on nature, reason or synthetic phi- 
losophy, without reference to any sanction bestowed by the state; 
and (2} privileges sanctioned by the state, without reference to any 
derivation from nature, reason or synthetic philosophy. The two 
classes are neither mutually exclusive nor wholly coincident. Mr. 
Spencer wishes to apply the term " rights " only to the first class; 
Bentham and the analytical jurists use it only of the second. The 
latter thinkers were the first clearly to distinguish the two classes, 
and it would seem reasonable that their nomenclature should have 
the preference by priority of usage. It is a pity that Mr. Spencer 
could not have devised distinct terms to designate the two ideas, 
instead of falling back into the confusion of the natural-law era. 

Of rights, in the meaning he assigns to the term, the list which he 
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gives does not differ from that which has been familiar for a century 
or more in Bills of Rights and such documents. " Life, liberty and 
property " practically includes them all. Mr. Spencer's wide rang- 
ing among the lower animals and primitive men has brought to light 
no rights under the law of nature that the social-contract philos- 
ophers had not already discovered with much less effort by pure 
speculation. That the synthetic philosophy confirms the ethical 
formulas of the eighteenth century is, of course, important. That 
its conclusions correspond with such exactness to those formulas, 
seems to give strength to the claim that they embody the ultimate 
truths of political science. But Mr. Spencer sets forth as the very 
basis of his thought the principle of eternal development. The 
philosophers of last century built on the conception of immutable 
reason. For them it was easy to insist that the doctrines they pre- 
sented were true for all time and all circumstances. When the arch- 
evolutionist makes such a claim, he involves himself instantly in self- 
contradiction. It becomes clear that the striking correspondence 
between his " natural rights " and those of the earlier thinkers 
results not from the principles of his general philosophy, but from 
the conservatism which leads him, in spite of those principles, to 
take up against the tyranny of the state the very weapons which the 
men of last century employed against the tyranny of the monarch. 
Almost every chapter of the present work is permeated with the 
contradiction between evolution in general and absolute immobility 
in politics. 

The nature of the state is not very distinctly determined in this 
work. Like the "free-swimming Medusa," a "small larva of the 
Annulose type," and certain "low aquatic Algae" the state may 
have different natures under different circumstances (pp. 181-182). 
Human societies arise from thcee distinct motives : the desire for 
companionship ; the need of combined action against enemies; and 
the desire for mutual aid in facilitating sustentation. Whichever of 
the motives is dominant in any state, 

the end to be achieved by the society in its corporate capacity, that is, 
by the state, is the welfare of its units ; for the society having as an aggre- 
gate no sentiency, its preservation is a desideratum only as subserving 
individual sentiencies. [Page 186.] 

The state here appears to be thought of as organized society, which 
is an intelligible, if not a novel, conception. But while far-reaching 
conclusions are drawn from the assumption that this organism has 
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no aggregate sentiency, it is a little confusing to find several refer- 
ences later to the "aggregate will" (pages 189, 220). A psychology 
of the state which ascribes to it will without sentiency is of doubt- 
ful value. 

On the denial of sentiency to the state depends Mr. Spencer's 
denial of any state life the perfection of which can be a topic of 
ethical doctrine. To him the personality of the state is an ab- 
surdity, though his references to the " aggregate will " seem to indi- 
cate a difficulty in avoiding entirely all influence of the conception. 
International relations have no place in a system of ethics. The 
concept "nation," indeed, is not defined, and the nearest approxi- 
mation to any ethical theory as to the relations of nations is that in 
reference to the struggles of races. 

However desirable it may be that the superior races should conquer and 
replace the inferior races, and that hence during early stages aggressive 
wars subserve the interests of humanity ; yet . . . the subserving of 
such interests after this manner must be classed with the subserving of 

life at large by the struggle for existence among inferior creatures a 

species of action of which ethics takes no cognizance. [Page 189.] 

It certainly simplifies very greatly the function of the political 
moralist if he can view with fatalistic indifference such struggles for 
national unity as those which this century has seen in Europe and 
America. While this seems in general to be Mr. Spencer's position, 
he reveals from time to time very positive views as to the morality 
of Great Britain's policy toward less civilized peoples, and in one 
instance stigmatizes her colonial policy as involving "political burg- 
lary." This expression may be purely figurative, but the general 
thought does not harmonize exactly with the attitude of ethical 
indifference to race conflicts. 

As with the nature, so with the constitution of the state, Mr. 
Spencer can lay down no doctrine which is applicable under all 
conditions. The requirements of the militant and those of the 
industrial type are altogether different. Autocracy or oligarchy is 
necessary to the former ; to the latter a form adapted more to 
protection than to coercion. But the common notion that for the 
maintenance of equal rights there should be an equality of powers 
among individuals, Mr. Spencer holds to be erroneous. In other 
words, there is no basis in ethics for the so-called " political rights," 
and the democratic principle of representation of individuals gives no 
assurance of justice. 
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The duties of the state Mr. Spencer deduces by strict logic from 
his first principles. They may be summed up in a single phrase, the 
maintenance of justice, i.e. the securing to each individual the 
opportunity to attain as complete a life as he may. More than this 
the state cannot do without transgressing justice. His deduction 
here is as clear and symmetrical as Plato's development of 
justice and state duty in the Republic. Indeed, wide apart as are 
their conclusions, Mr. Spencer and the Greek philosopher present 
some striking analogies. Each works out a system of abstract 
justice applicable only to an ideal state. Plato's ideal is Sparta of 
450 B. C, modified and generalized ; Spencer's is England of 1850 
A. D., modified and generalized. In one system dialectic, and in the 
other evolution, is the trusty deus ex machina which appears at every 
critical juncture to facilitate the movement of the play. 

But Spencer is no more happy than Plato in reconciling his system 
with actual conditions. His criticism on what he conceives to be the 
dominant political philosophy of the time reveals a painful misappre- 
hension of that philosophy. Because politicians sometimes seek to 
violate general liberty in behalf of special interests, he thinks that 
the theory of state omnipotence is all wrong. He cannot conceive 
that this omnipotence is available for the protection of liberty and 
justice as well as for attacks upon them. Half the declamation he 
directs against the state applies in fact only to the government. No 
one worthy of consideration claims omnipotence in any sense for the 
body of persons into whose hands has come temporarily, through 
methods more or less complicated, the authority to wield the power 
of the state. The state is distinct from the government ; and if the 
organization of the modern state is not the most perfectly adapted 
to the maintenance of justice as defined by Mr. Spencer, it conforms 
in some measure at least to his ideal. 

With decline of militancy and rise of industrialism [he says] . . . there 
have gradually become possible and have gradually arisen multitudinous 
voluntary associations among citizens for discharging numerous kinds 
of functions. 

There are those who believe that a state is some such voluntary 
association, and that the maintenance of justice — even Mr. Spencer's 
own justice — is dependent on the number and character of the func- 
tions assumed by this association at any given time. They assert that 
voluntary associations embracing less than the whole of a com- 
munity are very apt to interfere with the " natural rights " of those 
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individuals not included in them, and that there is greater equity, 
even if less economy, when certain functions which could be dis- 
charged by private organizations are discharged by the common- 

wealth - Wm. A. Dunning. 



Lo Stato Moderno. By Professor Attilio Brunialti. Turin, 
1891. — 140 pp. 

In this work we have a concise and useful presentation, from a 
wholly modern standpoint, of the main principles of general political 
theory. The author starts with a definition of the state. Under 
this term he includes three attributes: first, an assembly of men, 
whose number is indefinite, but whose character is all-important 
("La famiglia, la tribli, l'orda non bastano a costituire lo Stato"); 
second, a quantity of land in permanent relation with the popu- 
lation ; third, the legal bond, the vinculum juris. In this definition 
Professor Brunialti is in accord with the soundest thought of the 
present day. 

The body of the monograph is divided into three parts. In the 
first, the author describes the historical development of organized 
political life from its origins in Egypt and Palestine, through classical 
antiquity and feudal anarchy, down to the modern era. From this 
sketch he concludes that the epoch of the modern state begins in Eng- 
land in 1688, in America in 1776 and in France in 1789. After this 
historical synopsis the author traces, in the second part, the develop- 
ment of theory concerning the origin of the state. This method of 
treatment recognizes that the history of political philosophy is only of 
value to political science when studied in relation to the development 
of political institutions. Political philosophy and constitutional history 
complement and explain each other. Bodin's theories can be fully 
understood only in relation to the condition of France at the time 
of the religious wars. On the other hand, the revolution of 1789 
appears clearly inevitable only when the ideas and all-pervading 
influence of Rousseau are grasped. While the author has fully 
adopted the method of considering both history and theory, he has 
erred in separating the two in his work. It would have been much 
better had he combined his first two chapters, and side by side 
traced chronologically the development of the state in fact and in 
theory. The evolution would have been clearer and much repeti- 
tion would have been avoided. 



